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Opportunity for Public to jointly Determine Exemptions

under Anti-Circumvention Rules

Copyright Act B.E.2565 (2022) authorizes the Minister to establish additional exception
and announce them in governmental Gazette. The exceptions are required to be subject to
traditional copyright exemption. In other words, the law allows copyright users to request for
exceptions to technological protection measures in addition to those provided for in the
Copyright Act. The users who are affected by technology measures or laws, are able to submit
the proposal of exceptions through the website of the Department of Intellectual Property. Then,
the Minister of Commerce announced additional exemptions in the Ministry of Commerce
Notification. The exceptions include;

The circumvention of technological measures used to control access to enable persons
with disabilities to access audiovisual or Motion Picture, shall not be considered a violation of
technological measures in following conditions; the circumvention is conducted by a disable
person who cannot access the copyrighted work due to a disability. The circumvention is
conducted to add captions or audio descriptions to make the copyrighted work accessible to
people with disabilities according to the nature of the disability and needs of the person with
disabilities. There is no works in a format that is accessible to disable people in the marketplace.
This exemption is applied to actions by organizations that are authorized or recognized by the
Ministry of Commerce. These organisations are required to have systems or measures preventing
people (other than person with disabilities) from accessing the work.>
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> Notification of the Ministry of Commerce on Actions that are not considered violations of technological measures
under section 53/5 (1), Date 19 August 2022.



There is an exception for disable person. The circumvention of technological measures
used to control access to literary works for persons with disabilities, shall not be considered a
violation of technological measures in the following conditions; the circumvention is conducted
by a disabled person who cannot access the copyrighted work due to a physical disability. The
circumvention is conducted to the works embodied in technological measures that hinder read-
aloud function, screen reader function, or technology Other assistive technology, and to enable
persons with disabilities to access copyrighted works according to their disabilities and needs.
This exemption applies to organizations that are authorized or recognized by the Ministry of
Commerce, but these organisations are required to have systems or measures to prevent people
(other than people with disabilities) from accessing the work.®

There is exception for circumvention of technological measures used to control access
used to protect audiovisual materials or motion picture. It shall not be considered a violation of
technological measures if it is done by a student, researcher, teacher or educational institution.
Itis an act for some reasonable use of such use in teaching or research. The circumventors have
reasonable grounds for believing that there is no other means can provide content with level of
quality necessaryfor use. There are systems or measures to prevent people (other than Students,
students, researchers, teachers or educational institutions) to access to such work.”

In term of library’s use, there is exception for circumvention of technological measures
used to control access used to protect audiovisual materials or motion picture. The
circumvention is accomplished by the librarian for the purposes of preservation or replacement
copy of the existing work that is damaged or deteriorated for library use. the additional
requirements are that the copies of work are not available on the market, and replacement
copies are not distributed or used outside of library.2
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